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LOWER TOWNSHIP ZONING BOARD

A regularly scheduled meeting of the Zoning Board of Adjustment was held on May 7, 2026, at the Lower Township Municipal Building. The meeting was called to order at 6:00 P.M. by Chairman Hanson. The Recording Secretary stated that adequate notice of said meeting was given in compliance with the Open Public Meetings Act of 1975.

MEMBERS PRESENT:	Chairman James Hanson
				Vice Chairman Michael Kennedy
[bookmark: _Hlk223593816]Joseph P. Baker
Robert Basco, Sr.
David F. Brand, Jr.
Robert Sweeten
Ernest Utsch III
Geoffrey Bostard/Alt I
Thomas Doherty/Alt II

MEMBERS EXCUSED:	Roy Abrams, Jr./Alt III

STAFF PRESENT:		Anthony J. Harvatt, II, Board Solicitor 
William J. Galestok, Board Secretary
Patrick Wood, Recording Secretary
William Cathcart, Board Engineer

	STAFF EXCUSED:		Kathryn M. Steiger, Zoning Clerk







CORRESPONDENCE:

Handouts:
· List of Board Engineer Vouchers, dated May 7, 2026
· List of Board Solicitor Vouchers, dated May 7, 2026

Chairman Hanson read the agenda aloud for the benefit of the public. 

Mr. Utsch made a motion to approve minutes from the April 2, 2026 meeting, seconded by Mr. Kennedy. Motion carried.

Mr. Kennedy made a motion to approve all other resolutions from the meeting of April 2, 2026, seconded by Mr. Utsch. Motion carried.

Mr. Kennedy made a motion to approve Board Solicitor Vouchers, seconded by Mr. Sweeten. Motion carried.

Mr. Kennedy made a motion to approve Board Engineer Vouchers, seconded by Mr. Utsch. Motion carried.

1. Hardship variance application for the construction of a new single-family dwelling (SFD) on a lot that is deficient in lot are and lot frontage. Submitted by ARCR Home Builders, LLC for the location known as Block 331, Lot(s) 19+20, 140 Kentucky Avenue 

Mr. Scott Good, Esq., is representing the applicant.

Mr. Good explained the purpose of the application is to construct a SFD on the parcel and satisfy any additional variances deemed appropriate by the Board.

Mr. Joseph C. Marvasi, P. E., was sworn in by Chairman Hanson, and provided credentials, which were accepted by the Board. 

Mr. Marvasi testified the existing site is an undersized parcel. The property is similar to the rest of the development, many of which are not compliant within the Zone, but are within the right tolerance of the water table. Currently, the property is vacant, with no adjoining land available for purchase to become compliant, making this variance request justifiable. 

This portion of the meeting was opened to the public. No comments were made from the public. This portion of the meeting was closed to the public.

Mr. Good summarized the application is a simple request, noting the lot is consistent with others in the neighborhood.

In response to the Board’s question on height, Mr. Marvasi confirmed a building height of 28 feet. 
 
In response to the Board’s question on changing to a duplex and/or condominiums, Mr. Harvatt advised this would need to return to the Board for action. 


Mr. Kennedy made a motion to conditionally approve the hardship variance, seconded by Mr. Brand. 	

VOTE:		Mr. Kennedy		YES	Mr. Basco 	YES	Mr. Sweeten 	YES				Mr. Baker		YES	Mr. Brand	YES	Mr. Utsch 	YES
		Chairman Hanson	YES

Motion was approved.

Memorializing resolutions will be prepared by the Board Solicitor to review and approve at the next scheduled meeting.

2. Hardship variance application for the approval of an addition that encroaches into the side yard setback. Submitted by Francis Krawiec for the location known as Block 165, Lot(s) 22+23, 37 E. New York Avenue 

Mr. Francis Krawiec and Mrs. Carol Krawiec, applicants, were sworn in by Chairman Hanson. 

Mr. Krawiec explained that a contractor was hired to construct a 16 x 16 rear addition. The
contractor conveyed to Mr. Krawiec that the typical process of pulling permits was followed, with normal inspections to follow. Mr. Krawiec subsequently discovered the contractor was not licensed, did not pull the appropriate permits, and no required inspections were conducted, resulting in the existing house, with the newly constructed addition, now being too close to the side yard setback.

Mr. Galestok confirmed to the Board this was not discovered, since no applications were submitted for the required permits. Mr. Galestok noted the requested setbacks are not unusual for this area. 

This portion of the meeting was opened to the public. No comments were made from the public. This portion of the meeting was closed to the public.

Mr. Kennedy made a motion to conditionally approve the hardship variance, seconded by Mr. Basco. 	

VOTE:		Mr. Kennedy		YES	Mr. Basco 	YES	Mr. Sweeten 	YES				Mr. Baker		YES	Mr. Brand	YES	Mr. Utsch 	YES
		Chairman Hanson	YES

Motion was approved.

Memorializing resolutions will be prepared by the Board Solicitor to review and approve at the next scheduled meeting.

3. Use and Hardship variance application for the construction of an accessory dwelling unit that would encroach into the rear and side yard setbacks. Submitted by Dominic Rappucci for the location known as Block 665, Lot 17, 601 Wilson Avenue 

Mrs. Erika Lezama-Simonson, Esq., is representing the applicant.


Mrs. Lezama-Simonson explained the application is for a variance and bulk variance relief for a second-floor accessory dwelling unit, which is to be in the same location as the garage. Occupancy will be for family – e.g. – grandchildren and is not to be a rental unit. The applicant has submitted a signed affidavit, affirming the unit will not be for rental purposes, and has agreed to a deed restriction as well. 

Mr. Ralph H. Wesner, AIA, was sworn in by Chairman Hanson, and provided credentials, which were accepted by the Board. 

Mr. Wesner submitted concept photos of the application and a conceptual floor plan. 

Mr. Donald Rappucci, applicant, was sworn in by Chairman Hanson.

Mr. Vincent L. Orlando, L.L.A., P.E., P.P., C.M.E., was sworn in by Chairman Hanson, and provided credentials, which were accepted by the Board.

Mr. Rappucci stated the property was purchased by his children in March 2025, who love this area. They are down most holidays with family and need more room. The neighbors are amazing. The goal was to keep the size of the yard and accommodate for more people. Similar structures exist within the neighborhood.

In response to Mrs. Lezama-Simonson’s question regarding rental concerns, Mr. Rappucci restated an affidavit has been signed and submitted, stating there is no intent to rent the unit, and has agreed to a deed restriction, citing the unit cannot be sold off separately and will not be used for rental purposes. 

Mrs. Lezama-Simonson noted the submitted floor plans has not changed than what was originally proposed. 

Mr. Wesner reviewed the specifics of the proposed building, noting it is a cottage style structure designed to be harmonious within the area and a splendid addition to the neighborhood. 

In response to the Board’s questions on:
Height:	Mr. Wesner testified the structure will have a height of 29 feet, and will be taller than the 16-foot original dwelling. Mr. Galestok noted the use variance would be under the permitted height requirement. 

Addition Rationale:	Mr. Rappucci responded that it his intent to keep the yard as it exists. 

Rental:	Mrs. Lezama-Simonson restated it will not be a rental unit, along with a deed restriction. The proposed construction fits with the driveway.

Increased Height:	Mr. Orlando stated the building foundation and frame could not support the increased height, and would need to be reconstructed.








Mr. Orlando continued, stating accessory structures are permitted. Noting that the Planning Board revised an ordinance that any space used as an occupancy would be considered a principal structure, the proposed construction is required to be designated a dwelling to, due to the language in the ordinance. No kitchen facilities are planned, since the intent is to be ancillary/subordinate to the principal structure. The structure can be moved to meet a six (6) foot side yard setback. Mr. Orlando testified this is an appropriate use of the property in this zoning district. No substantial detriments are caused to the Zoning Plan, Ordinance, or neighborhood, and further noted there are a lot of properties in this immediate area with similar conditions. 

Mr. Orlando confirmed to the Board that off-street parking will be expanded to accommodate for five (5) parking spaces. 

Mr. Galestok recalled a similar situation in this neighborhood, noting the application was approved with the condition that occupancy was for family use only and could only be rented as a whole property, not separately. 

Mrs. Lezama-Simonson confirmed the deed restriction will be corrected to include the principal residence. 

In response to the Board’s concern regarding setbacks, Mr. Orlando stated the setbacks will be revised to six (6) and six (6). 

The Board discussed that, although the existing yard space will not change, since it is a very big unit, it could open a “Pandora’s Box” for future. It would be better to attach and fit within the setbacks. 

Mr. Harvatt opined that, in all likelihood, the proposed deed restriction would probably not meet a legal justification, if a new owner chooses to rent. Mr. Galestok stated the non-rental of the accessory should not be an issue, with Mr. Orlando advising a deed restriction or notice alerts a new owner, if sold tomorrow.

Mrs. Lezama-Simonson repeated the current purpose of this application request, stating speculation on future use is not applicable. A subsequent buyer will be on notice, with potential consequences. The proposed construction cannot be added to the principal dwelling, as the intent is to retain the feel of a primary home. 

Mr. Harvatt reminded the Board of the Zimick application, which resulted in the State Superior Court overturing the Board’s denial action. 

The Board discussed past actions reflect a preference that the accessory structure would not be taller than the principal. Mr. Galestok stated those actions have been codified, as well.  

This portion of the meeting was opened to the public. 

Chairman Hanson individually swore in the following members of the public, all of whom stated the following comments/concerns:

Mr. Christopher Swartz, resident of 600 Pilgrim Plaza, was sworn in by Chairman Hanson, submitted three images of his yard into evidence and testified:
· Concern regarding the setback being four feet from the property line
· Invested heavily in his property and feels proposal would impact the value and property
· Most units build up on the existing structure 
· Keeping the yard is not a hardship, but a desire
· A dangerous precedent will be set
· No confidence with deed restrictions, since ordinances and home owners’ change 
· This is a rapidly developing neighborhood, with limited inventory
· Fire and safety issues, due to proximity to the proposed unit
· Requesting the Board consider all the concerns 

The Board restated the applicant agreed to move the setbacks to six (6) feet and six (6) feet. In conclusion, Mr. Swartz responded and understands the setback agreement, however, the height is counter to the proposal, with no privacy for his pool area, and restricted light and air flow.
	
In response to testimony of Mr. Swartz, Mr. Orlando identified the location of that property and clarified the proposed structure is a good 25 feet from the common property line of Mr. Swartz, not directly behind it.

Mrs. Lori Swartz, resident of 600 Pilgram Plaza, was sworn in by Chairman Hanson and testified:
· The blueprint does not show if the proposed is moved, will the tree be removed. 
· Mr. Orlando replied no – it will not impact vegetation. 
· The proposed windows will leer directly into their property
· Why not build up or closer to the house

In response to the Board’s question, Mrs. Swartz confirmed her structure is a two-story home. Mr. Orlando restated the home to the right is also a two-story, with the proposed construction not directly behind the residence owned by Mr. and Mrs. Swartz, with more impact to Lot 3 and Lot 4.

Mr. Michael Gallagher, resident of 602 Pilgrim Plaza, was sworn in by Chairman Hanson and testified:
· Opposition to the application 
· Concern about rear setbacks 
· Undermine the integrity of the Zoning Ordinance
· Although no direct impact to his property, there is concern for the neighborhood  

Ms. Anne Marie Waxman, resident of 11 Folsom Road, was sworn in by Chairman Hanson and testified:
· Why not go up or attach to the house
· Property values depend on the privacy and view of the home

This portion of the meeting was closed to the public.

The Board inquired whether the applicant would object to no windows on the second floor, rear portion of the proposed structure, to benefit privacy. Mr. Orlando responded that the window cannot be removed from the bedroom, but can be removed from the kitchen.

Mr. Galestok testified he does not approve of aesthetic type conditions. Windows do not require zoning, and is a condition that is very hard to enforce.  

Mr. Harvatt reminded all that each application rises/falls on its own merits. 



Mr. Orlando confirmed to the Board the main dwelling is approximately 30% larger than the proposed structure. Continuing, Mr. Orlando restated to the Board the applicant has agreed to relocate setbacks to six (6) feet and six (6) feet. The future cannot be predicted, however, there is coverage and setbacks that the ordinance and Board will maintain and enforce. This is a benefit to light, air, and open space. 

Mr. Galestok then clarified that repetitive discussions reference rear yard setbacks. Since it is a principal dwelling, a 20-foot setback is required, not a six-foot setback.

The Board discussed that two (2) units have always been difficult and cause problems. North Cape May is all residential. Testimony tonight has raised concerns about rentals. 

Mrs. Lezama-Simonson concluded this is for family use, as stated. A judge could find an issue with the deed restriction, with the current owners not proceeding with such. The goal is to keep the small home and retain the charm. Mr. Orlando has testified to both positive and negative criteria of the variances. 

Mr. Harvatt stated a condition would remain for the six (6) feet and six (6) feet setbacks. 

Mr. Sweeten made a motion to conditionally approve the use variance, seconded by Mr. Kennedy. 
	
VOTE:		Mr. Kennedy		YES	Mr. Basco 	NO		Mr. Sweeten 	YES			Mr. Baker		NO	Mr. Brand	ABSTAIN	Mr. Utsch 	NO
	Chairman Hanson	NO

Motion was denied.

Due to denial, it was noted that the Hardship request becomes a moot point.

Memorializing resolutions will be prepared by the Board Solicitor to review and approve at the next scheduled meeting.

4. Hardship variance application for the construction of a front portico that would encroach into the front yard setback. Submitted by Anne Marie Waxman for the location known as Block 530, Lot(s) 25-28, 11 Folsom Avenue 

Ms. Anne Marie Waxman, applicant, was sworn in by Chairman Hanson.

Ms. Waxman conveyed appreciation to the Board regarding the desire to maintain neighborhoods to the best of their abilities. 

Continuing, Ms. Waxman explained her structure is a small fishing cottage, with an existing 16-foot setback. The purpose of the application is to add four (4) feet to an open portico over the front on the house, providing additional safety and convenience. The dimensions are four (4) feet deep and eight (8) feet wide, with a proposed setback of 12.8 feet. The frame will be a gable style.

This portion of the meeting was opened to the public. No comments were made from the public. This portion of the meeting was closed to the public.


Mr. Kennedy made a motion to conditionally approve the hardship variance, seconded by Mr. Brand. 
	
VOTE:		Mr. Kennedy		YES	Mr. Basco 	YES	Mr. Sweeten 	YES				Mr. Baker		YES	Mr. Brand	YES	Mr. Utsch 	YES
		Chairman Hanson	YES

Motion was approved.

Memorializing resolutions will be prepared by the Board Solicitor to review and approve at the next scheduled meeting.

At 7:21 P.M., Mr. Kennedy made a motion to adjourn. Motion carried.

























Respectfully submitted,


Patrick L. Wood,
Recording Secretary

A verbatim recording of said meeting is on file in Township Hall.
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